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Good RCRAKERCLA coordination has become increasingly important as our offices 
have reorganized and programs have assumed new organizational reIationships. We believe 
that, in general, coordination of site cleanup activities among EPA RCRA, EPA CERCU and 
state/tribal cleanup programs has improved greatly; however, we amaware of examples of 
some remaining coordination diffxculties. In thismemo, we discuss three areas; acceptance of 
decisions made by other remedial programs; deferral ‘of activities and COOrdiMtiGn among EPA 
RCRA, EPA CERCLA and stateltrilnal cleanup programs; and coordination of the specific 
standards and administrative requirements for ciosure of RCRA regulated units with other 
cleanup activities. We also anno~ce a revision to the Agency’s policy on the use of fate and 
transport calculations to meet the ‘clean cbsure" performame standard under RCRA. We 
hope the guidance’offered here will assist in your caminuing efforts to eliminate duplication of 
effort, streamline cleanup processes, and build effective relationships with the states and tribes. 

This memorandum focuses on COOrdiMtiGn between CERCLA and RCRA cleanup 
programs; however, we believe the approaches outlined’here are also appiicable to 
coordination between either of these programs and certain state or tribal cleanup programs that 
meet appropriate criteria. For example, over ha!f of the states have “Superfund-liie” 



authorities. In SGme cases, these state authorities are substantially equivalent in scope and 
effect to the federal CEXCLA program and to the state or federal RCR4 corrective action 
program. In accordance with the 1984 Indian Policy, EPA recognizes tribes as sovereign 
nations, and will work with them on a government-to-government basis when coordinating 
cleanup efforts on lands under tribal jurisdiction. 

In addition to the guidance provided in this memorandum, two other on-going 
initiatives address coctrdiition of RCRA and CERCLA. First, EPA is currently coordinating 
an inter-agency and state “Lead Regulator Workgroup. ” This Workgroup intends to provide 
guidance where overiapping cleanup authorities apply at federal facilities that identifies options 
for coordinating oversight and deferring deanup fhn one program to another. We intend for 
today’s memorandum and the pendii guidance from the Lead Regulator Workgroup to work 
in concert to improve RCRAKERCLA integration and coordination. Second, EPA has also 
requested comment on RCRA/CERCLA integration issues in the May 1,19% Advanced 
Notice of Proposed Rulemakkg-Corrective Action for Releasea From Solid Waste 
Management I$its at Hazardous Waste Manage&r Fa4ities (61 FR 19432; commonly 
referred to as the RCRA “Subpart S” ANPR). WC intend to coordinate all of these efforts as 
we devefop fkrther policy on integration issues. 

. . . . of D-de bv Q&J&&uu PragEarns 

Generally, cleanupi under RCRA corrective action or CERCU will substantively 
satisfy the requirements of both.pr~grams.’ We b&eve that, in mOS? situations, EPA RCRP. 
and CERCLA site managers can defer cleanup activities for all or part of a site from one 
program to another with the expectation that 110 further cieanup will lx required under the 
deferring program. For exampie, when mvestig&ons or studies have bgn completed under 
one program, there should be no need m review or repeat those investigations or studies under 
another pro&am. SW&, a remedy that is acceptable under one program should be 
presum&tomeetthestzxkdsoftheother. 

It has been our experience that,. given the level of. site-qxcifk. +&sion-making 
require$l for cleaning up sites, differences among the impiemenmtion approaches of me various 
remedial programs primariIy reflect differences in professional judgement rather than 
suucmral inconsistencies in the programs themselves. Where there are differences in 
approaches among rem&ii programs, but not in their fundamental purposes or objectives 
(e.g., differences in analytical QA/QC procedures), these differences should not necessarily 

1 In a few, limitczi w program di&nccs may be sufficiently m to prwent deferral to the 
other prom (e.gl the iaabiiity of CERCLA to &&es peeohm releases or RCR.4 to address certain radioactive 
materiels), In thei itmanccs we enccutagc remcdiaI programs to coofdinare cioscly with each other to minimize 
dupli+ion of effort, including over++ 
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prevent deferral. We encourage program implementors to focus on whether the end resuits of 
the remedial activities are substantively similar when making deferral decisions and to make 
every effort to resolve differences in professional judgement to avoid imposing two reguiatory 
programs. 

We are committed to the principle of parity between the RCRA corrective action and 
CERCLA programs and to the idea that the programs should yield similar remedies in similar 
circumstances. To further this goal, we have developed and continue to develop a number of 
joint (RCRAKERCLA) guidance documents. .For example, the several “Presumptive 

. Remedies, ” which are preferred technologies for common categories of sites, and the Guidance 
for Evaluating the Technical Impracticability of Ground-Water Restoration (OSWER Directive 
9234.2-25, September 1993), which recognizes the impracticability of achieving groundwater 
restoration at certain sites, are applicable to both RCRA and CERCLA cieanups. For more 

- information on the cone-qt of parity between the RCRA a& CERCLA programs see: 54 FR 
41000, esp. 41006-41009 (Uctober 4, 1989), RCRA deferral policy; 54 FR 10520 (March 13, 
1989): National Priorities List for Uncontrolled Hazardous Waste Sites king Policy for 
Federal Facilities; 55 FR, 30798, esp. 30852-30853 (July 27, 1990), Proposed Rule for 
Corrective Action for Solid Waste Management Units at Hazardous Waste Management 
Facilities; 60 FR 14641 (March 20, 1995), Deletion Policy for RC??A Facilities; and, 61 FR 
19432 Q&y 1, 19%), Conective Action for Releases From Solid Waste Management Units at 
Hazardous Waste Management Facilities, Advanced Notice of Proposed Rniemaking. 

The concept of deferral from one program to another is already in general use at EPA. 
For exampie, it has long been EPA’s policy to defer facilities that may beeligible for inciusion 
on the National Priorities List (NPL) to the RCRA program if they are subject to RCRA 
corrective action (unless they fail within certain exceptions, such as federal facilities). 
Recently, EPA expanded on this policy by issuing criteria for deleting sites that are on the 
NPL and deferring their cieanq to RCIZA corrective a&ion (attached),f When a site is 
deleted from the NPL and deferred to RCRA, problems of jqisciictionai owriap and 
duplication of effort are eiiminated, because the site will be handied soieiy under RCRA 
authority. Corrective action permits or orders should address all releases at a CERCLA site 
being deferred to RCJZA; some RCRA permits or orders may need to be modified to address 
all releases before a site is deleted from the NPL. 

2 Currently, the: RC!U deietioa policy does not plain to federal facilities, even if such facilities arc also 
subject to Subtitle C of RCRA Site Mhagas arc cncouragtd to use intaagency agreements to eiiminate 
dupiication of &Tort at federal faciiitiics; the Lead Regulator Wohgmup intends to provide additional guidance on 
coordinating oversight aod9fcning cleaflup from one program to another- at fcdcni facilities. l 
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While EPA’s general policy is for facilities subject to both CERCLA and RCR4 to be 
cleaned up under RCRA, in some cases, it may be more appropriate for the federai CERCLA 
prdgram or a state/tribal “Superfund-like” cleanup program to take the lead. In these cases, 
the RCRA permitiorder should defer corrective action at all of the facility to CERCLA or a 
stare/tribal cleanup program. For exampie, where program priorities differ, and a cleanup 
under CERCLA has already been completed or is underway at a RCRA faciliry, corrective 
action conditions in the RCRA permidorder could state that the existence of a CERCLA action 
makes separate RCRA action ulmetessary. In this case, there would be nc need for the RCRA 
program to revisit the remedy at some later point in time. Where the CERCLA program has 
already selected a remedy, the RCRA permit could cite the CERCLA decision document (e.g., 
ROD), but would not necessarily have to incorporate that document by reference. RCRA 
permits/orders can also defer corrective action in a similar way for deanups undertaken under 
state/tribal programs provided the state/tribal action protects human health and the 

.- environment to a degree at least equivalent to that required under the RCRA program. 

Superfund policy on deferral of CERCLA sites for listing on thk NPL while states and 
tribes~oversee response actions is detaikd in the May 3, 19% OSWER Directive 9375.6-11 
(‘Guidance on Deferral of NFL Listing Determinations While States Oversee Response 
Actions”). The intent of this policy is, to accelerate the rate of reqonse actions by 
encourag~kg a greater smte or tribal role, w-tie maintaining protectiye cieanups and ensuriig 
full public participation in the decision-making process.-Once a deferrai response is complete, 
EPA will remove the site from CERCLIS and will not consider the sire for the NPL uniess the 
Agency receives new information of a re!ease or potential reiease that poses a signikant’threat 
to human he&b or the environment. ‘The state and tribal deferral policy is avaiiabte for sites 
not listt on the NFL; deferral of final NPL sites must be addressed under the Agency’s 
deietion poiicy, as described above. 

WhiIe deferral from one program to another is typically the most efficient and desiiabIe 
way to address ovedapping &annp rqrkements, in some cases, full deferral will not be 
appropriate and coordination between programs wiil be required. The goal of any approach to 
coordiition of remedial reqkementa shouid be to avoid duplication of effort (including 
oversight) and second-guessing of remedial decisions. We encourage you to be creative and 
focus on the most efficient path to the desired environmental remit as you craft strategies for 
coordination of cleanup requirements under RCRA and CFRCU and between federal and 
state/tribai ckanup programs. 

_ Several approaches for coordination be&en programs at facilities subject to bcd~ 
R&A and CERCLA are curretitiy in rise. It is important to note that options for coordination 
at federal facilities subject to CERCU $120 may differ from those at non-federaI facilities 
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because of certain prescriptive requirements under $120. EPA anticipates issuing further 
guidance on coordination options specific to federal facilities through the interagency Lead 
Regulator Workgroup. Current approaches that are in use include: 

Craft CERCLA or RCRA decision documents so that cleanup responsibilities are 
divided. CERCLA and RCRA decision documents do not have to require that the 
entire facility be cleaned up under one or the other program. For example, at some 
facilities being cleaned up under CERCLA, the RCRA units (regulated or solid waste) 
are physically distinct and could be addressed under RCR4. In these cases, the 
CERCLA decision documents can focus CERCLA activities on cermin units .or areas, 
and designate others for action under RCRA. When units or areas are deferred from 
CERCLA to RCRA, the CERCLA program should include a statement (e.g., in a ROD 
or memorandum submitted to the adminismative record) that successful compfetion of 
these activities would eliminate the need for further cieanup under CEXCLA at those 
units and minimal review would be necessary to delete the sitt from the NPL. 
Similariy, when units or areas are deferred from RCRA to CERCLA, RCR4 permits 
or orders can reference the CERCLA cleanup process and state that complying with the 
terms of the CERCLA requirements would satisfy the requirements of RCdA. 

Establish timing sequences in RCRA and CERCZA akcision abzwne~s. RCR4 and 
CERCLA decision documents can establish scheduits according to which the 
requirements for cleanup at ail or part of a facility under one authority wouid be 
detetmined only after completion of an action under the other authority. For example, 1 
RCR4 permits/orders can establish schedules of compliance which ailow decisions as 
to whether corrective action is required to be made after completion of a CERCLA 
cleanup or a cleanup under a state/tribal authority. Mter the state or CERCLA 
response is carried out, there should be no need for further cleanup under RCRA and - 
the RCRA permithrder could simply, make that findinn. SimiMy, CERCLA or 
state/tribal &anup program decision documents could delay review of units or areas 
thatarebehq zddmsed under RCM, with the expectation that no additional cleanup 
will need to be undertaken pending successfui completion of the RCRA activities, 
although CERCU would have to go through the administrative step of deleting the site 
from the NPL. 

A disadvantage of this approach is that it contemplates subse@ent review of cleanup by 
the deferring program and creates uncertainty by raising the possibility that a second 
round of cleanup may be necessary. Therefore; we recommend that program 
implementers look first toapproaches that divide responsibilities, as described above. 
A timing approach, however, may be most appropriate in certain circumstances, for 
example, where two different reguiatory agencies are involved. Whenever a timing 
approach is used, the final review by the deferring program wiil generally be very 
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streamlined. In conducting this review, there shouid be a strong presumption that the 
cieanup under the other program is adequate and that resonsidering the remedy should 
rarefy be necessary. 

The examples included in this memo demonstrate several possible approaches to 
deferring action from one deanup program to another. For example, under RCRA, situations 
are described where the RCRA corrective action program would make a fmding that no action 
is required under RCRA &cause the hazard is already being addressed under the CERCLA 
program, which EPA believes affords equivalent protection. In other examples, the RCRA 
program defers not to the CERCLA program J&X z, but either defers to a particular CERCLA 
ROD or actuaily incorporates such ROD by reference into a RCRA permit or order. In 
addition, there are examples where the Agency commits to revisit a deferral decision once the 

-L activity to which RCRA action is being deferred is completed; in other situations, 
reevaluation is not cimtempiated. As discussed in this memorandum, no single approach is 
recommended, because the decision of whether to defer action under one program to mother 
and how to strut such a deferral is highiy deper&nt on site-specific and communiity 
circmnstances. In addition, the type of deferral chosen may raise issues conctmbg, for 
example‘, the qp of sup&t&g documentation that should be iacfuded in the adminkative 
record for the decision, as well as issues ~~~~rning availability and scope of administrative 
and judicial review. 

Agreements on coordination of cieanup programs should be fashioned to prevent 
revisiting of decisions and shouid be cteariy incorporated and cross-referenced into existing or 
new agreements, permits or orders. We recognize that this up-front coordination requires 
significant resources. Our expectation is that, over the long-term, duplicative Agency 
oversight will be reduced and cieanup efIiciency will be enhanced. 

Some of the most signSeam RCRMCERCLA inkgmtion issues are associated with 
coordination of requirements for ciosure of RCRA regulated units? .with other cieanup 
activities. Curremly, &em are regulatory distinctions be&veen requi&ments for closure of 
RCRA reguiated units and other ckanup requirements (e.g., RCRA corrective action 
requirements). RCI$,4 regulated units are subjert to spe&c standards for operation, 
characterization of t&ases, ground water corrective action and ciosure. Coordiition of these 
standards with other remedti activities can be challenging. In the November 8,1934 
proposed Post-Closure We (59 FR 55778). EPA requested comment on an approach that 

1 In this document. the mm “reg~iawt tit” rrfcrJ to any surf&x impoundment, waste pile, land matkent 
unit or landfill thas rrceivti (or ham re&vcd) hazardous was* afkr July 26,1982 or that ccsifkd closure after 
January 26,1983. 
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would reduce or eliminate the regulatory distinction between cleanup of releases from closed 
or closing regulated units and cleanup of non-regulated unit releases under RCRA corrective 
action. The Office of Solid Waste will address this issue further in the f-1 Post-Closure and 
Subpart S. rules. 

At the present time, however, the dual regulatory structure for RCRA dosure and other 
cleanup activities remains in place. There are several approaches program implementors can 
use to reduce inconsistency and duplication of effort when impiementing RCRA closure 
requirements during CERCLA cleanups or RCFU corrective actions. These approaches are 
analogous to the options discussed above for coordination benveen cieanup programs. For 
example, a ciean-up plan for a CERCU operable unit that physically encompasses a RCRA 
regulated unit could be structured to provide for concurrent compliance with CERCLA and the 
RCFL4 closure and post-closure requirements. In this example, the RCRA pert&order couId 
cite the ongoing CERCU cleanup, and incorporate the CERCLA requirements by reference. 
RCRA pubiic participation requirements would have to be met for the permit/order to be 
issued; however, at many sites it may be possibie to use a singie process to meet this need 
under RCRA and CERCLA. 

At some sites, inconsistent cieanup levels have been applied for remc&i and 
decontamination (‘c!ean dosure”) of regulated units and for site-wide remediation under 
CERCLA or RCRA corrective action. Where this has happened, clean ciosm-e levels have 
been generally set at background levels while, at the same site, cleanup levels have been at 
higher, risk-based concentrations. To avoid this insonsistency and to better coordinate 
between digerent reguiatory programs, we encourage you to use risk-based levels when 
developing ciean-ciosure standards. The Agency has previously presented its position on the 
use of background and risk-based levels as clean closure smndards (52 FR 8704-8709, March 
19, 1987; attached). This notice states that c&n closure levels are to be based on health- 
based levels approved by the Agency. Ifno Agency-approved levei exists, then background 
concentrations may be used or a site owner’ may submit sufficient data on toxicity to aliow 
EPA to determine what the health-based level should be. 

EPA continues to beiieve, as stated in the March 19.1987 notice, that risk-based 
approaches are protective and appropriate for ciean-closure determinations. In EPA’s view, a 
regulatory agency could reasonably conclude that a regulated unit was clean-closed under 
RCRA if it was cleaned up under Supzfund, RCRA corrective action, or certain state!tribai 
cleanup programs to the performance standard for ciean closure. This performance standard 
can be met with the use of risk-based levels. RCRA units thaf did hot achieve the c!osure 
performance standard under a cleanup would remain subject to RCRA capping and post- 
cbsure care requirements. 

The 1987 federal register notice described EPA’s policy that the use of fate and 
transport models to establish risk levels wouid be inappropriate for dean closure 
determinations. This discussion, .however. also included the statement that, after additional 
experience with clean closures, ‘the Agency may decide that a less stringent approach is 
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sufficiently reliable to assure that closures based on such analyses are fully protective of 
human health and the environment.” After nine years of further experience, EPA b&eves that, 
consistent with the use of risk-based standards in its remedial programs, use of fate and 
transport models to establish risk levels can be appropriate to establish clean ciosure 
determinations. EPA today announces that it is changing its 1987 policy on evaiuating clean 
closure under RCRA to allow use of fate and transport models to support clean closure 
demonstrations. EPA intends to publish this change in the Federal Register in the near future. 

We encourage you to consider risk-based approaches when developing ckanup levels 
for RCRA regulated units and to give consideration to levels set by state/n&al programs which 
use risk-based approaches. EPA is developing guidance on risk-based c!ean closure and on the 
use of models to tneet the ciean ciosure performance standard. 

Since aimost all states oversee the ciosnrelpost-dosnre process and more.than half 
implement RCRA corrective action, c&dinatio~ of RCRA correctiveaction and closure will 
often be sob& a state issue. However, if a state is not authorized for corrective action, or if a 
facility is subjec2 to CERCLA as wet as RCRA corrective.action, close coordination between 
federai and state agencies wiLl ix necessary. As discussed above, actual approaches to 
coordination or deferral at any site should lx developed in consideration of site-specific and 
community concerns. 

We encourage you to continue your efforts to coordinate activities between the RCRA 
and CERCLA prow and between state, hibai and feded cleanup programs. We are 
aware that several of the EPA Regions are considering developing formal mechanisms ‘to 
ensure that cocrdination will occur among &es.e programs. We endorse these efforts and 
encourage ail Regions, statea and tribes to consider the adoption of mechanisms or policies to 
ensure coordination. If you have any @estions on the issues discussed in this memorandum, 
‘or on other RCIWCERCLA issues, piease ti. Hugh Davis at (703) 308-8633. 
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